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State of Ohio Environmental Protection ,\.gency

J

TELE: (614) 644-3020 FAX: (614) 644-2329

July 21, 200.0

Mr .Robert Barnes

Barnes Nursery, Inc.

3511 Cleveland Road West
Huron, Ohio 44839 .

L
j!

,
RE: Application No. 2000..02170{I) for Nationwide Permit (NWP) #27 for Barnes Nursery'
Project, Erie County, Ohio

Dear Mr. Barnes:

This letter follows up on our phone conversation today. Friday. July 21. 2000 regarding the
project being undertaken by Barnes Nursery. Inc.. in Sheldons ~Iarsh.

As I stated over the phone, 1he Ohio. EP A has very serious concerns about the short and long tenn

environmental impacts oftl1lis proje4~t and whether the activity should have been authorized under
NWP #27.

Based on our conversation, it is my understanding that you had jLlready voluntarily ceased work
on this project as of Friday ~lfternoo][1, and that you would not re~ume work until the various
regulatory and environmentll issues had been resolved. Your dc:cision is appreciated while
discussions begin as to how this ver:y important wetland complex should be preserved and
managed.

o11io EPA has contacted the Corps to relay its concerns regarding this project. If you have any
questions, please£eelftee to contact me (614.644.3,QI(i)or ~.,Ri~ Queen,(.6A~"4B12);,,,Umt
Supervisor, 401/Wetlands Unit.
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Smcerely,

'\~~,O"-~
John J. Mack

Wetland Ecologist

Ohio Environmental Protectilon Agency

Christopher Jones, Director, IJEPAcc:

Bob Tan, Govemor
I,\aureen O'Connor, LIeutenant Govemo ,

Christopher Jones, Director
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State clf Ohio Environmental Protedion '..D cy'.1

P.O. Box 1049

Columbus, OH 43216-1049
LazanJS Government Center

122 S. Front Street

Columbus, Ohio 43215

TELE; (814) ~ ,AX: (814) ~232;

n

July 21,2000

Lt. Cot. Glen R. DeWillie, District Engineer
U.S. Army Corps of Engineers
Buffalo District
1776 Niagara Street
Buffalo, New York 14207-3199
AnN: Mr. Phil Frapwell

RE: Compliance with State 9fOhio Section 401 Certification and Nationwide Permit
Conditions of Nationwide ]t>ermit #27 for Barnes Nursery Project (pCN 2000-01800. Erie
County, Ohio

Dear Lt. Colonel DeWillie:

The Ohio Environmental Protection Agency (Ohio EP A) has recently been apprised of the above
referenced project that was authom~ed by the U.S. "Army eorps of Engineers (Colps) in a June
20,2000 letter. The dredging and jilting activity authorized under Nationwide Permit (NWP)
#27 has already begun. Tht~ Ohio I~ A has very serious concerns about the short and long term
environmental iIiIpacts oft]ris project and its compliance with the State of Ohio's recently issued
Section 401 certification for NwP 1~27 and with the express tenIlS and conditions of~ #27.
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f The project authorized is bc~g undertaken in one of the few natural barrier beach/lagoon w(~and
complexes remaming in thCt State o:fOhio on Lake Erie's south shore and immediately adjacent to
the Sheldon Marsh State N~rture PrEt8erve~ -Besides bei:fi-g a r;are ~itat'-type in Ohio;th"e area
harbors endangered species and is a significant waterfowl and neotropical songbird stopover and
breeding location. This we1tland coJnplex is a Category 3 wetland under Ohio's Wetland Water
Quality Standards.

i j

Under the recent §401 Watc~ Qua1i1y Certification issued by Ohio EP A for NWP #27 on June 7,
2000, temporary and permaDent impacts to Category 3 wetlandc; were not certified to be
authorizable under a Nationwide Permit. In addition, the proposed activity does not appear 1:0
satisfy several of the req~mlents specified in NWP #27. First. NWP #27 states it is applicable
to "...activities in waters of the United States associated with the restoration of former waters, the
enhancement of degraded ti,dal and Jrlon-tidal wetland and riparian areas, the creation of tidal and
nontidal wetlands and riparjan areas:...tt As one of the last remaIning barrier beacb/lagoon
complexes, it is Ohio EP A's: position that the activity authorized here does not restore a fonner

Bob Taft,Govemor
~~ureen O'Connor, lieutenant Ciovem)r

Chl1stooher Jones. DIrector
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water, enhance a degradeCt wetlan4i, or create wetlands where they did not previously exist. In
fact, Ohio EP A has serious conceIns that this proj ect will in fact adversely alter the naturaJl
hydrology of this importatlt complex.

For these reasons, Ohio EJPA requ,ests that the June 20, 2000 authorization be revoked and that
Corps notify tQe applicant to suspcmd an work on this project \lUtil individual Section 401 and
404 applications have beeJtl review'ed and approved. In the case that such applications are Jtlot
submitted or approved, tb(, wetlan,d should be restored to its orlginal condition.

Ohio EPA has contacted ~I!r. Barnes of Barnes Nursey~ Inc.~ and verbally infonned him ofits
concerns and asked him tOI voluntalrilycease activity under this project It is our understanding
that he has agreed to volurrtarily S\lspend operations. We have been infonned that staff for the
Corps has been in contact with the applicant and also requested that work be suspended all.d that
the applicant has agreed t(JI do so. Ohio EP A has also been inf onned by the Corps that a meeting
with the applicant has beel1 schedlJlled. Ohio EP A would appreciate the opportunity to paI1icipate
in any discussions regarditlg the fiI.ture of this project

We appreciate the opportunity to v'{ork with Corps as we both begin to implement the new and
revised Nationwide Pemli1:S md the State ofObio'S certification and Wetland Water Quality
Standards. If you have an~, questions, please contact Mr. Ric (~een (614.644.2872) of the
Division of Surface Water's 40l1\\retlands Unit

Sincerely.

~
Division of Surface Water~

H.
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cc:
J
~

William Moody, ODNR

Wayne Wairen, ODNR

Stu Lewis, ODNR

Ric Queen, OBPA-c. -~,- Greg Schneider, O]~ A I

John Mack, OEP A

Robert Barnes, Bar:l1es NUJr!;ey, Inc.


